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DETAILED ACTION 

Response to Arguments 

1. Applicant's arguments, see pages 10 - 12 of the response, filed 18 FEB 05, with respect 
to claim 34 have been fully considered and are NOT persuasive. The rejection of claim 34 under 
35 use 1 12, 1^^ paragraph, stands. For clarity, examiner suggests inserting -at the joint- after 
the phrase "non-capillary active" as similarly recited in claim 32. 

2. Applicant's arguments filed 1 8 FEB 05 with respect to the art rejections have been fully 
considered but they are not persuasive. 

3. In response to Applicant's argument that there is no suggestion to combine the 
references, the Examiner recognizes that references cannot be arbitrarily combined and that there 
must be some reason why one of ordinary skill in the art would be motivated to make the 
proposed combination of primary and secondary references. In re Nomiya, 184 USPQ 607 
(CCPA 1975). However, there is no requirement that a motivation to make the modification be 
expressly articulated. The test for combining references is what the combination of disclosures 
taken as a whole would suggest to one of ordinary skill in the art. In re McLaughlin, 1 70 USPQ 
209 (CCPA 1971). References are evaluated by what they suggest to one versed in the art, rather 
than by their specific disclosure. In re Bozek, 163 USPQ 545 (CCPA 1969). In this case, it 
would appear that Applicant has misunderstood the basis of the rejections. Examiner has not 
rejected the claimed invention as unpatentable over Klein in view of Desmond, but vice versa. 
There need be no motivation in Desmond whatsoever: it is the base reference disclosing the bulk 
of the claimed limitations. The motivation can be (but does not need to be, as per above) 
contained in the teaching reference to Klein. Klein teaches, inter alia, creating a seal for a 
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propellant charge using a light-curable sealant composition and exposing that composition to 
light in order to cure the composition, in order to seal a propellant charge. That's it. The 
motivation is to seal a propellant charge. Applicant's attempt to discredit the rejections based 
upon a lack of motivation found in Desmond would appear to be a bit off target. Further, and as 
set forth above, there need be no motivation expressly articulated, but rather, what the 
combination of disclosures taken as a whole would suggest to one of ordinary skill in the art. 

4. In response to the Applicant's piecemeal analysis of the references, it has been held that 
one cannot show non-obviousness by attacking references individually where, as here, the 
rejections are based on combinations of references. In re Keller, 208 USPQ 871 (CCPA 1981). 
Applicant would appear to single out the combined references in an attempt to discredit the 
rejection based upon that combination. Such arguments have no need to be refuted. 
Applicant erroneously presumes that, by tearing apart the two individual, and yet combined, base 
references, the relevance of the remaining references is moot. Examiner disagrees. That 
relevance was also clearly pointed out in the previous office action and is reasserted below. 

Claim Rejections - 35 USC § 112 

5. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

6. Claim 34 is rejected under 35 U.S.C. 1 12, first paragraph, as failing to comply with the 
enablement requirement. The claim(s) contains subject matter which was not described in the 
specification in such a way as to enable one skilled in the art to which it pertains, or with which 
it is most nearly connected, to make and/or use the invention. See previous explanation. 
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7. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

8. Claims 9 and 23 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite 
for faiUng to particularly point out and distinctly claim the subject matter which applicant 

regards as the invention. 

9. Regarding claim 9, line 1 1, the phrase "hypodermic-type" renders the claim(s) indefinite 
because the claim(s) include(s) elements not actually disclosed (those encompassed by "type"), 
thereby rendering the scope of the claim(s) unascertainable. See MPEP § 2173.05(e). 

10. Re - claim 23, line 1, the term "neat" renders the claim indefinite as there is nothing in 
the claim to suggest a definition of the this term. Given the term's generally accepted meaning, 
any 'formulation' can be neat. 

Claim Rejections - 35 USC §103 

11. The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

12. Claims 1, 2, 4 - 8, 10 - 24, 29 - 31 and 33 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over US Statutory Invention Registration No. H1350 to Desmond et al. (Desmond) 
in view of US Patent AppHcation Publication No. US 2004/0069177 Al to Klein, either alone or 
with US Patent No. 6,367,386 to Brede et al. (Brede), 

13. Re - claims 1 and 29-31, Desmond discloses the invention substantially as claimed 
including: a process for manufacturing an ammunition article comprising providing a cartridge 
20 including a projectile disposed in a casing, as seen in FIGS. 9 - 15, for example, and 
presenting a joint between the projectile and the casing; and applying to the joint a sealingly 
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effective amount of sealant composition, see Title, Abstract, etc. However, Desmond does not 
disclose the sealant being a light-curable sealant and exposing the applied sealant composition to 
curingly effective light. Klein teaches that it is known in the art of anmiunition article 
manufacturing to apply UV or ultraviolet light curable sealant composition and exposing the 
applied sealant composition to curingly effective light, as set forth beginning at [0027] - [0030], 
for the purpose of sealing a propellant charge. It would have been obvious to one of ordinary 
skill in the art at the time the invention was made to modify Desmond to. include the sealant 
technology as taught by Klein in order to seal a joint. 

Note that the mere fact that Desmond at col. 6, line 61+ states that the preferred sealants 
are cellulose nitrate and asphalt sealants means Desmond contemplated the use of other sealants 
in his invention. It is well settled case law that a reference is valid for what it would convey 
expUcitly or implicitly to one skilled in the art. See In re Aller et al 105 USPQ 233, In re 
McKee et al 37 USPQ 613, In re Meinhardt 157 USPQ 270. 

In any event, if Applicant is not convinced of such, Brede teaches that in the sealing of a 
projectile to a case, there are problems when utilizing the conventional asphalt (bitumen)-based 
sealants and, that other sealants should be utilized . It is further noted that even Applicant's 
specifications on pages 3 and 4, for example, indicate it was already known in the art that the use 
of asphalt-based sealants was not satisfactory. 

Further, regarding claim 31, Additionally it is noted that the claims are directed to an 
apparatus per se, not a method of manufacture . However, the claim contains limitations 
concerning the method/manner of presenting a projectile/casing interface, with the interface 
being sealed by a light-curable sealing composition. 
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14. Re - claim 33, the claim is a product-by-process-type claim. "[E]ven though product-by- 
process claims are limited by and defined by the process, determination of patentability is based 
on the product itself. The patentability of a product does not depend on its method of production. 
If the product in the product-by-process claim is the same as or obvious firom a product of the 
prior art, the claim is unpatentable even though the prior product was made by a different 
process." In re Thorpe, 111 F.2d 695, 698, 227 USPQ 964, 966. See MPEP 21 13. In this case, 
since the method has been obviated, the article of manufacture is thereby obviated as well. 

15. Re - claim 2, the addition of the sealant being devoid of anaerobic sealing components, 
Klein does not recite the presence of anaerobic sealing components and is hence considered as 
"devoid" of them. In any event, Malotky et al. shows the use of cyanoacrylate type adhesives 
(sealants) as advantageous altematives to anaerobic adhesives (e.g. see col. 3, lines 14, 15 and 
52+, and col. 4, lines 40 ~ 42). 

16. Re - claim 4, Desmond in view of Klein discloses the claimed method. Desmond further 
discloses applying to the joint the sealingly effective amount of sealant composition involving 
relative motion of the cartridge and an applicator dispensing the sealant composition to the joint, 
see col. 6, line 54 {6:54) - col. 7, line 52 {7:52). 

17. Re - claim 5, Desmond further discloses the cartridge being motively translated in 
relation to the applicator, see above. 

18. Re - claim 6, Desmond in view of Klein discloses the claimed invention except for the 
applicator being motively translated in relation to the cartridge. It would have been obvious to 
one having ordinary skill in the art at the time the invention was made to so reverse the 
operation, since it would require a mere reversal of the moving parts, and, since it has been held 
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that a mere reversal of the essential working parts of a device involves only routine skill in the 
art. In re Einstein, 8 USPQ 167. 

19. Re - claim 7, Desmond discloses the appUcator comprising an application device selected 
from the group consisting of syringe pump dispensers, roller coaters, doctor blades, hypodermic 
needle dispensers, and liquid-fed transfer devices, see above. 

20. Re - claim 8, Desmond discloses the sealant composition comprising a liquid sealant and 
the applicator comprising a liquid-fed transfer device selected from the group consisting of 
liquid-fed brushes, sponges, swabs, pads, and cuffs, coupled in dispensing relationship with a 
reservoir for supply of the liquid sealant, see FIGS. And citations above. 

21. Re - claims 10 and 1 1, Desmond in view of Klein discloses the claimed invention, see 
citations above - UV or ultraviolet. 

22. Re - claim 12, Desmond in view of Klein discloses the claimed invention except for 
explicitly stating the ultraviolet light has a wavelength in a range of from about 220nm to 
375nm. It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to select the wavelengths of from about 220nm to about 375nm, since it has 
been held that where the general conditions of a claim are disclosed in the prior art, discovering 
the optimum or workable ranges involves only routine skill in the art. In re Aller, 105 USPQ 
233. In this case, since Klein teaches UV light and the range of UV light is generally accepted to 
be from (extreme or vacuum UV) lOnm - 200nm and (near UV) from 200nm - 380nm. 

23. Re - claims 13 and 14, Klein teaches the light being supplied by a source including a 
light-generating component selected from the group consisting of lamps, LED's, photo- 
luminescent media, down-converting and up-converting materials that respond to incident 
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radiation in one electromagnetic spectral regime and responsively emit radiation of a longer or 
shorter wavelength, respectively, electro-optical generators, and lasers, as cited previously. 

24. Re - claim 15, Desmond in view of Klein discloses the claimed invention as applied 
above, except for the sealant composition after exposure to the curingly effective light (actinic 
radiation: radiant energy causing chemical changes, such as in photography) not fluorescing. It 
would appear that this is the norm within the prior art. It is well known in this art that any light- 
curable compositions fluorescing is by way of the addition of a pigment or dye, which itself does 
the fluorescing. 

25. Re - claim 16, Klein teaches the use of a photo-curable resin selected from the group 
consisting of unsaturated polyesters, epoxies, (meth)acrylates, urethane (meth)acrylates, 
(meth)acrylic ester monomers, oligoester acrylate-based compounds, epoxy acrylate-based 
compounds, polyimide-based compounds, aminoalkyd-based compounds, and vinyl ether-based 
compounds. 

26. Re - claim 17, Klein teaches the light-curable sealant composition comprises a photo- 
curable resin selected from the group consisting of bisphenol epichlorohydrin epoxy resins, 
acrylic resins, urethane acrylate resins, acrylated polyester resins, and cycloaliphatic epoxides. 

27. Re - claim 18, Klein teaches a photo-curable resin and a photo-initiator therefore, see 
[0028], for example. 

28. Re - claims 19-21, Desmond in view of Klein discloses the claimed invention. Since 
free-radials and cationic species play a significant role in chemical reactions - including 
polymerization, for example - the selection of these would be obvious to one having ordinary 
skill in the art at the time the invention was made, since it has been held to be within the general 
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skill of a worker in the art to select a known material on the basis of its suitability for the 
intended use as a matter of obvious design choice. In re Leshin, 125 USPQ 416. 

29. Re - claim 22, Desmond in view of Klein discloses the claimed invention. Since 
monomers are known to be used in the manufacture of polymers and since diluents are known to 
be used to dilute a liquid to lower its viscosity, a monomeric diluent would be obvious to one of 
ordinary skill in the art at the time the invention was made as normal additions. 

30. Re - claim 23, Desmond in view of Klein discloses the claimed invention including a 
neat formulation of resin and photo-initiator. 

31. Re - claim 24, in view of claim 15 above, it would be obvious to one of ordinary skill in 
the art at the time the invention was made to include a dye as taught by the prior art. 

32. Claim 3 is rejected under 35 U.S.C. § 103 as being unpatentable over Desmond in view 
of Klein in view of US Patent No. 4,359,370 to De La Mare et al. (De La Mare). 

33. Desmond in view of Klein discloses the invention substantially as claimed as applied 
above. However, Desmond in view of Klein does not disclose the light-curable sealant 
composition being light-cured by exposure to the curingly effective light for an exposure time in 
a range of from about 0.01 to 0.5 seconds. De La Mare teaches exposure time in a range of from 
about 0.001 seconds to about 2.5 seconds, set forth at col. 8, line 59, in the same field of 
endeavor for the purpose of radiating with UV. It would have been obvious to one having 
ordinary skill in the art at the time the invention was made to modify Desmond in view of Klein 
to include the exposure time as taught by De La Mare in order to cure UV-curable sealant 
compositions. 
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34. Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Desmond in view 
of Klein, either alone or with Brede, as applied above, further in view of US Patent No. 
5,689,084 to Malotky et al. (Malotky). 

35. Desmond in view of Klein, as above, discloses the claimed invention except for 
applicator being a hypodermic needle. Malotky teaches the use of a hypodermic needle (syringe) 
in the same field of endeavor for the purpose of applying a sealant, as set forth at col. 4, line 24, 
for example. It would have been obvious to one skilled in the art at the time the invention was 
made to modify Desmond in view of Klein to include a syringe applicator as taught by Malotky 
in order to apply a sealant. 

36. Alternatively, claims 16-23 and 25 - 28 are rejected under 35 U.S.C. § 103 as being 
unpatentable over Desmond in view of Klein in view of US Patent No. 6,284,813 Bl to Leppard 
et al. (Leppard), previously cited above. 

37. Re - claim 16, Desmond in view of Klein discloses the claimed invention except for the 
light-curable sealant composition comprising a photo-curable resin selected from the group 
consisting of unsaturated polyesters, epoxies, (meth)acrylates, urethane (meth)acrylates, 
(meth)acryhc ester monomers, oligoester acrylate-based compounds, epoxy acrylate-based 
compounds, polyimide-based compounds, aminoalkyd-based compounds, and vinyl ether-based 
compounds. Leppard teaches a light-curable sealant composition comprising a photo-curable 
resin selected from the group consisting of unsaturated polyesters - see coL 12, line 23, for 
example, epoxies - see col 12, line 20, for example, (meth)acrylates - see col. 12, line 1, for 
example, urethane (meth)acrylates - see col. 18, line 30, for example, [note: Leppard teaches 
/7o/y-urethane methacrylates, but the use of polyurethane for urethane and vice versa is 
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predominately interchangeable in the art], (meth)acryHc ester monomers - see col. 12, lines 36 - 
48, for example, oligoester acrylate-based compounds - see col. 13, line 30, for example, epoxy 
acrylate-based compounds - see col. 12, line 20, for example, polyimide-based compounds - see 
col. 19, line 59, for example, aminoalkyd-based compounds - see col. 12, line 1, for example, 
and vinyl ether-based compounds - see col. 12, line 7, for example, in the same field of endeavor 
for the purpose of making a photo-initiator and photo-initiator mixtures capable of curing photo- 
polymerizable compositions, set forth at col. 1, line 15. It would have been obvious to one of 
ordinary skill in the art at the time the invention was made to modify Desmond in view of Klein 
to include the light-curable sealant composition comprising a photo-curable resin selected from 
the group consisting of unsaturated polyesters, epoxies, (meth)acrylates, urethane 
(meth)acrylates, (meth)acrylic ester monomers, oligoester acrylate-based compounds, epoxy 
acrylate-based compounds, polyimide-based compounds, aminoalkyd-based compounds, and 
vinyl ether-based compounds as taught by Leppard in order to make a photo-initiator and photo- 
initiator mixtures capable of curing photo-polymerizable compositions efficiently. 
38. Re - claim 17, Desmond in view of Klein discloses the claimed invention except for the 
light-curable sealant composition comprising a photocurable resin selected from the group 
consisting of bisphenol epichlorohydrin epoxy resins, acrylic resins, urethane acrylate resins, 
acrylated polyester resins, and cycloaliphatic epoxides. Leppard fiuther teaches light-curable 
sealant composition comprising a photo-curable resin selected from the group consisting of 
bisphenol epichlorohydrin epoxy resins - see col. 12, lines 13 and 54, for example, acrylic resins 
- see col. 12, lines 36 - 48, for example, urethane acrylate resins - see col. 18, Une 42, for 
example, acrylated polyester resins - see col. 26, line 26, for example, and cycloaliphatic 
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epoxides - see col. 12, line 50, for example, in the same field of endeavor for the same purpose 
indicated above. It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify Desmond in view of Klein to include the light-curable sealant 
composition comprising a photocurable resin selected from the group consisting of bisphenol 
epichlorohydrin epoxy resins, acrylic resins, urethane acrylate resins, acrylated polyester resins, 
and cycloaliphatic epoxides for the same reason indicated above. 

39. Re - claim 18, Desmond in view of Klein discloses the claimed invention except for the 
light-curable sealant composition comprising a photo-curable resin and a photo-initiator. 
Leppard further teaches the composition comprising a photo-curable resin and a photo-initiator, 
set forth throughout and at col. 20 lines 36 - 48, in the same field of endeavor for the purpose of 
coating. It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to modify Desmond in view of Klein to include the composition comprising a photo- 
curable resin and a photo-initiator as taught by Leppard in order to coat. 

40. Re - claims 19-21, Desmond in view of Klein discloses the claimed invention except 
for the light-curable sealant composition comprising a formulation selected from the group 
consisting of free-radical curable acrylate resin-based formulations, and cationically curable 
epoxy-based formulations. Leppard further teaches a light-curable sealant composition 
comprising a formulation selected from the group consisting of free-radical curable acrylate 
resin-based formulations, and cationically curable epoxy-based formulations, as set forth at col. 
18, line 64, for example, in the same field of endeavor for the purpose indicated above. It would 
have been obvious to one having ordinary skill in the art at the time the invention was made to 
modify Desmond in view of Klein to include the light-curable sealant composition comprising a 
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formulation selected from the group consisting of free-radical curable acrylate resin-based 
formulations, and cationically curable epoxy-based formulations as taught by Leppard for the 
reason indicated above. 

41 . Re - claim 22, Desmond in view of Klein discloses the claimed invention except for the 
light-curable sealant composition comprising a monomeric diluent. Leppard further teaches the 
light-curable sealant composition comprising a monomeric diluent, as set forth at col. 19, line 52, 
in the same field of endeavor for the purpose indicated above. It would have been obvious to 
one of ordinary skill in the art at the time the invention was made to modify Desmond in view of 
Klein to include the monomeric diluent as taught by Leppard for the reason indicated above. 

42. Re - claim 23, Desmond in view of Klein discloses the claimed invention except for the 
light-curable sealant composition comprising a neat formulation of resin and photo-initiator. 
Leppard further teaches the light-curable sealant composition comprising a neat formulation of 
resin and photo-initiator, as set forth at col. 19, line 63, in the same field of endeavor for the 
purpose indicated above. It would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify Desmond in view of Klein to include the neat 
formulation of resin and photo-initiator as taught by Leppard for the reason indicated above. 

43. Re - claim 25, Desmond in view of Klein discloses the claimed invention except for the 
light-curable sealant composition comprising a photo-initiator in a concentration not exceeding 
5% by weight. Leppard further teaches the light-curable sealant composition comprising a 
photo-initiator in a concentration not exceeding 5% by weight*, as set forth at col. 26, line 1 1, in 
the same field of endeavor for the purpose indicated above. *Leppard teaches the photo-initiator 
in a concentration not exceeding 5%, but does not explicitly state "by weight" at that citation. 
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However, further on, Leppard teaches "by weight" as set forth at col 29, Une 15. It would have 
been obvious to one of ordinary skill in the art at the time the invention was made to modify 
Desmond in view of Klein to include the photo-initiator in a concentration not exceeding 5% by 
weight as taught by Leppard for the reason indicated above. 

44. Re - claims 27 and 28, Desmond in view of Klein discloses the claimed invention except 
for a tensile force required to separate the projectile from the casing being no more than 10% or 
5% greater than a tensile force required to separate the projectile from the casing in an absence 
of light-curable sealant composition. It would have been obvious to one having ordinary skill in 
the art at the time the invention was made to a require tensile force to separate the projectile from 
the casing be no more than 10% or 5% greater than a tensile force required to separate the 
projectile from the casing in an absence of light-curable sealant composition, since it was known 
in the projectile art that separation tensile force must remain below a certain level in order to 
prevent backfiring of the ammunition. 

45. Claim 26 is rejected under 35 U.S.C. § 103 as being unpatentable over Desmond in view 
of Klein in view of US Patent No. 6,017,973 to Tamura et al. (Tamura). 

46. Desmond in view of Klein discloses the claimed invention except for the light-curable 
sealant composition having a viscosity in a range of from about 75 to 1000 centipoise (cps) at 
25"" C. Tamura teaches a light-curable composition having a viscosity in a range of around 100 
to 100,000 centipoise (cps) at 25° C, set forth at col. 14, line 2, in the same field of endeavor for 
the purpose of making a photo-curable resin composition for the purpose of adjusting the photo- 
curable resin to its application or mode of use. It would have been obvious to one having 
ordinary skill in the art at the time the invention was made to modify Desmond in view of Klein 
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to include the range of from about 75 to 1000 centipoise (cps) at 25' C as taught by Tamura in 
order to adjust the photo-curable resin to its application or mode of use. Also, it would have 
been obvious to one having ordinary skill in the art at the time the invention was made to include 
the range of from about 75 to 1000 centipoise (cps) at 25' C, since it has been held that where the 
general conditions of a claim are disclosed in the prior art, discovering the optimum or workable 
ranges involves only routine skill in the art. In re Aller, 105 USPQ 233. Also, In re Peterson, 65 
USPQ2d 1379. 

Allowable Subject Matter 

47. Claim 32 is allowed. 

Conclusion 

Any inquiry conceming this communication should be directed to Bret Hayes at 
telephone number (571) 272 - 6902. The examiner can normally be reached Monday through 
Friday from 5:30 am to 3:00 pm, Eastem Standard Time. 



If attempts to contact the examiner by telephone are unsuccessfiil, the examiner's 
supervisor, Teri Luu, can be reached at (571)272 ~ 7045. The fax number is (703) 872 - 9306. 
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